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Honorable Tomas Amenabar
Minister Counselor

Embassy of cChile

1732 Massachusetts Ave., N.W.
Washington, D.c. 20036

Re: Letters Rogatory
Dear Mr. Minister:

The Chief Judge of the United States District Court
for the District of Columbia has addressed a "Request for
International Judicial Assistance® to the Supreme Court of
Chile. This document, better known as a letter rogatory, has
been transmitted by the U.s. Department of State to the Govern-
ment of Chile, and released publicly in the United States with
a "Non-Paper” of explanation of the action. The letter roga-
tory requests the Supreme Court of Chile to take testimony from
two witnesses in Chile, using written questions proposed by
the District Court.

Question Raised - You have asked our opinion as to
the legality of the letter rogatory. After reviewing the docu-
ment and the American law, I am satisfied that the letter roga-
tory is properly prepared and legal under American law.

Federal Courts may authorize depositions in foreign
countries under Rule 28 (b) of the Federal Rules of Civil Pro-
cedure. (Annex A) This rule of evidence applies to criminal
proceedings as well as civil proceedings. United States v.
Reagan, 453 F.2d 165 (1971) (Annex B) You will note that three
procedures are prescribed for taking depositions abroad - one
of them by letter rogatory.
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The Department of State has the power to transmit such
letter rogatory to the foreign tribunal. 28 U.s.C.A. 81781 (a)
(2) (Annex C) You will note that the statute does not prohibit
direct transmittal of such letter rogatory from the American
court to the foreign court, however, the American Government
seéems to have acceded to the suggestion of the embassy that
diplomatic channels be used. ‘

Case Law controlling the substance and form of letters
rogatory is well set forth in United States v. Reagan, supra.
This case is particularly appropriate to our situvation. It
was a criminal action before a U.s. District Court. A letter
rogatory was issued to obtain evidence prior to the handing
down of any indictment. Note the summary of facts on page
165. The opinion of the Court is an excellent presentation
Oof American law regarding the inherent power of the American
courts to issue letters rogatory. (Page 172)

The basic issue regarding the letter rogatory was whether
such letter could be issued prior to the indictment of the
defendant. (OQur case also) The District Court allowed a let-
ter rogatory to be issued prior to indictment, as well as af-
ter, (Page 173)

There was a difference in the facts of the Reagan case
from ours - the evidence sought was documents already in exis-
tence, not testimony. The Court made it clear that the letter
rogatory could be directed toward either. (footnote, page 173)

Form of Letter Rogatory - The District of Columbia
Court has followed the basic style of the form of letter ro-
gatory issued by the Ohio District Court in 197). (footnote,
page 168) I am satisfied that the style of the D.C. Court's
letter rogatory is satisfactory. A degree of flexibility in
the wording is permissible as the illustration in the Reagan
opinion shows. The subject letter rogatory is properly addressed,
states the charges in the pending investigation, identifies
the proposed witnesses, sets forth their addresses, and justi-
fies the relevence of the desired testimony to the case in
hand. Paragraph 8 of the current letter rogatory meets the
minimum requirement, though it is a bit ungracious when one
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compares it to the Reagan letter which assures the German court
that "...simular assistance to the tribunals of the Federal
Republic of Germany has been and is being, rendered..."

Supplemental Questions - Oral questioning is not usual
in the case of a letter rogatory. Such manner of deposing a
witness abroad is more appropriate on "notice” (Annex Al 3t
is clear, however, that the American Government wanted to obtain
this testimony through the method most appropriate under Chilean
law, presumably letters rogatory. Also, the letters rogatory
approach makes it possible to compel the attendance of the
witness. I would recommend that the trial court in Chile per-
mit the submission of additional questions in writing through
the judge, if the judge finds such procedure appropriate. In
WMy opinion, if this were done it would not violate American
law or procedure. The U.s. District Court would be free to
decide whether to allow such testimony to be presented as evidence
in the trial. An aggressive defense attorney might be able
to convince the Court that since strict compliance with Rule
28 had not been followed, such testimony should be utilized
for discovery purposes only.

Verbatim Recording - I would recommend that such a
transcript of the questions and answers be authorized by the
court in Chile. I understand that the judge instead might
choose to prepare his own summary of the testimony produced
in response to the questions of the American court. I fear
that a summary would be subject to political attack by the
critics of Chile who would question whether it truly reflected
the testimony taken in the court.

conclusion - In my opinion the letter rogatory of the
U.S. District Court of the District of Columbia is legal. I
would recommend full cooperation by the Government and the
courts of Chile, even though there are technicalities upon
which reliance could be made to reject the letter.

Cordially yours,

Z ) bR

EP/jdm
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J

- Cite as 453 ¥.2d 165 (1971)

The judgment below is reversed. The
vourt below is directed upon remand to
make findings of fact and conclusions of
law based upon the state record before
it, or, if hecessary, a record supplement-
ed by evidentiary hearings before that
court.

Reversed and remanded.

KLY NUMBER SYSTEM
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UNITED STATES of America,
Plaintiff-Appellee,
. :
Howard D. REAGAN, Defendant-
Appellant.
No. 71-1262.

United States Court of Appeals,
Sixth Circuit.

Dee, 91071

Defendant  was convicted in the

United States District Court for the
Northern District of Ohio, Eastern Di-
vision, Thomas D). Lambros, J., of vol-
untary manslaughter, and he appealed.
The Court of Appeals, William E. Miller,
Circuit Judge, held that where a seaman
was killed aboard an American vessel in
a Germun harbor, German authorities
were called, defendant was taken into
custody, defendant was judicially com-
mitted to a state mental institution in
Germany, defendant remained in QGer-
man institution untj] after his ship re-
turned to German harbor, a judge of ap-
nropriate German county court refused
+ Issue a warrant of arrest for crime
of muvder sought by German prosecutor,

and defendant was released, and re-

this defendanit, those issuey already dis-
posed of are res judieaty in a collatery]
proceeding such as habegs corpus or un-

turned to the United States, such pre-
liminary proceeding did not constitute
an “assertion of Jjurisdiction” by local
sovereign which would operate to oust
jurisdiction of flag sovercign, and thus
the United States District Court had
proper subject matter jurisdiction over
prosecution for federal murder with
death penalty, in which a verdict of
guilty of lesser included offense of man-
slaughter wag returned.

Affirmed.

L. Criminal Law ¢=97 (3)

In absence of any controlling treaty
provision, and any assertion of jurisdice-
tion by territorial sovereign, it is duty
of courts of the United States to apply
to offenses committed by its citizens on
vessels flying its flag, its own statutes,
interpreted in light of recognized prin-
ciples of international law.

2. Criminal Law C=100(1)

Where a seaman was killed aboard
an American vessel in a German harbor,
German authorities were called, defend-
ant was taken into custody, defendant
was judicially committed to a state men-
tal institution in Germany, defendant re-

. mained in German institution until after

his ship returned to German harbor, a
judge of appropriate German county
court refused to issue a warrant of ar-
rest for crime of murder sought by
German prosccutor, and defendant was
released, and returned to the United
States, such preliminary proceeding did
not constitute an “assertion of jurisdic-
tion” by local sovereign which would op-
erate to oust jurisdiction of flag sov-
ereign, and thus the United States dis-
trict court had proper subject matter
Jurisdiction over prosecution for federal
murder with death penalty, in which a
verdict of guilty of lesser included of-
fense of manslaughter was returned. 18
US.C.A. §§ 7, 1111, 1119

der Criminal Procedure Rule 1.850."
(citations omitted) (Emphasis added)
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erhaven about April 1, 1967. On April
5, 1967 a Judge of the appropriate Gerv-
man County Court refused to issue a
Warrant of Arrest for the crime of mur-
der sought by the German Prosccutor,
finding no probable cause for an arrest.

After his release in Bremen, Reagan
returned to the Kennedy Airport where,
though no charges were pending against
him, he was met by agents of the Coast
Guard and F.B.I. and told to return to
his home in Cleveland and not to sail
on foreign voyages. Thereafter, the
U.S. Coast Guard in Bremen, acting for
the F.B.I,, requested the appropriate Ger-
man authorities to release to them the
records pertaining to the Reagan matter.
This request was denied on the ground
that under German law such records may

not be released without the consent of

the accused, a consent which Reagan re-
fused to give. Oun November 3, 1967
Judge James C. Connell of the United
States District Court for the Northern
District of Ohio, Eastern Division, re-
quested from the “appropriate judicial
authorities in Land Bremen, Federal Re-

{.. . IN THE UNITED STATES DiR-

TRICT COURT FOR THE NORTII-
ERN DISTRICT OF OHIO EAST-
ERN DIVISION ;

REQUEST FOR INTERNATIONAL

JUDICIAL ASSISTANCE
To the appropriate judivial authorities in
the Laud Dremen, Iederal chublic of
Germany :

There is currently pending within the
jurisdiction of this Court an investigation
into an alleged homicide committed on
December 16, 1966, by Howard Reagan,
an American  National, on  Joseph J.
Speidell, at DBremerhaven, Germany. It
is this Court’s understanding that the
Prosecutor in Dremerhaven, Fedeval Re-
public of Germany condacted an investi-
gation of the alleged offense beginuning
in the month of December, 1966,

The United States authorities in this
district arve currently conducting an in-
vestigation of the same incident. It
would be most helpful, and in the fur-
therance of justice, if the investigative
files  of the German authorities in
Bremerhaven, including, but not limited
to, oral or written statements of all wit-
nesses, reports of investigative otficers,
reports of auy autopsy or post-mortem
wedieal  examination  of  the  decensed,
medieal or psychiatrie reports from any

v s —

public of Germany” the records sought
by the F.B.I. and the Coast Guard. The
recuest in the form but not in the words
of a “letter rogatory” is set forth below.?
Pursuant to this request, the German file
was sent to the district court and made
available to the office of the U. S. Attor-
ney in carly 1968.

On September 12, 1969 a grand jury

indictment was returned. On Septem-
ber 15, 1969 it was opened, docketed and
a warrant for the appellant’s arrest was
issued. He was then taken into custody.
The trial and appellant’s conviction fol-
lowed. From this conviction appellant
perfected his appeal.

Appellant makes numerous conten-
tions. He asserts: the district court was
without subject matter jurisdiction; the
indictment was deficient in that it failed
to allege an essential element of jurisdic-
tion; the delay in prosecuting him con-
stituted a denial of his due process rights
under Dickey v. Florida, 398 U.S. 30, 90
S.Ct. 1564, 26 1L.Ed.2d 26 (1970); the
request for international judicial assist-
ance was without the jurisdiction of the

examination of the suspect (Reagan), any
photographs, and any oral or written
statements of the suspect (Ileagan), could
be made available to the United States
investigative authorities. To that end, a
request is hereby made that the pertinent
files and exhibits, currently in the pos-
session or in the custody of the German
authorities in  Bremerhaven, be made
available to this Court. : LR

The Courts of the United States are
authorized by statute, 285 U.S.C., 1781,
et Seip., to extend similar assistance to
the tribunals of the Federal Republic
of Germany. Such assistance has been,
and is being, rendeved; thus, reciprocity
is assured.

The Court assures the judicial authori-
ties in the Land Dremen that any records
or exhibits which may be made available.
pursuant to this request, will be promprly
returned, after they have served their
purpose.

The Court takes this opportunity to
extend to the Judicial authorities of the
Land Dremen the assurance of its highest
consideration.
Nov. 3, 1967

s/ James C. Cou.noll
JUDGE, UNITED STATES
DISTRICT COURT
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Since there is no “con'trolling treaty
provision” the resolution of the question
before us turns upon whether there has
been “any assertion of jurisdiction by

- the territorial sovereign.” It is our
Vview that there was no “assertion of ju-
rvisdiction” by Germany and, therefore,

jurisdiction.

The record shows that Reagan was
taken into custody by German authori-
ties on December 16, 1966, and judicially
'ommitted to a German mental insti-

", ‘tion on December 17, 1966, when his

© ~ .ip went to sea. He was subsequently

““released (after the return of the SS

7 Thunderbivd to poxt) and on April 5,
1967 the appropriate local court refused
to issue 'a warrant for Reagan’s arrest
requested by the local prosecutor, find-
ing that there was no probable cause for
the issuance of such a warrant. The
German court had before it the results
of a rather extensive police ‘investiga-
tion.

[2] We do not believe that this pre-
liminary proceeding constituted an “as-
sertion of jurisdiction” by the local sov-
ereign which would operate to oust the

to the commonly received custon, this
jurisdiction is preserved over the ves-
sels even in parts of the sca subject to
a foreign dominion. This is the doc-
trine of the Jaw of nations, clearly laid
down by writers of received authority,
and entirely conformable, as it is sup-
bosed, with the practice of modern na-
tions.  If a murder he committed on
board of sn Ameriean vessel by one of
the erew upon another or upon a pas-
senger, or by i passenger on one of the
crew or snother passenger, while such
vessel ds Iying in a port within the ju-
risdiction of a foreiyFn State Or sovereign-
Stve the offense is cognizable and punish-
abbe by the ponper conet of i United
States in the same mauner as if sueh of-
fense had been committed on hoard the
vessel on the high sens. Ihe law  of
England is suppoged 1o bhe {he sine,
Lt is true that the jurizsdiction of a ni-
tion over 1 vossel belonging 1o it, while
Iving in the port of wnother, is not nec-
essarily wholly exelusive,  We do not so
consider or so assert it,  Jor any un-
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that the district court was not without,
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jurisdiction of the flag sovereign. 1t
would appear that for whatever its rea-
sons, the German court declined to “as-
sert jurisdiction” within the meaning of
Flores, supra. The application of the
doctrine of “concurrent jurisdietion” is
based on principles of comity. Asser-
tion by the court below of its own juris-
diction in no way infringed upon the ju-
risdiction of the German court, The ap-
propriate German authorities carcfully
scrutinized the matter and no formal
charges were ever brought. There was
no determination of Reagan’s guilt or
innocence. A different case would be
presented if Reagan had been brought
to trial in Germany or perhaps even if
he had been indicted in Germany., We
hold that the district court did have prop-
er subject matter jurisdiction.

LETTERS ROGATORY

The appellant argues that the district
court exceeded its jurisdiction in re-
questing international judicial assist-
ance through the medium of a “letter
rogatory” since there was no ‘“case or
controversy” before it, and that it there-
fore erred in not suppressing the fruits
of this request. We must disagree al-

Inwful acts done by her while thus Iy-
ing in port, and for all contracts entered
into while there, by her master or own-
ers, she and they must, doubtless, be an-
swerable to the Jaws of the place. Nor,
if her master or crew, while on board in
such port, break the peace of the com-
munity by the commission of erimes, can
exemption be claimed . for them. But,
nevertheless, the law of nations, as I
have stated it, and the statutes of gov-
ernments founded on that law, as 1 have
- referred. to them, show that eulightened
nations, in modern times, do clearly
hold that the jurisdiction and laws of
i nation accompany her ships not only
over the high seas, but into ports and
harbors, or wheresoever else they may
bo water-borne, for the general purpose
of governing and regulating the rights,
duties, and obligations of those on board
thereof, and that, to the extent of the
exerciso of this jurisdiction, they are
considered as parts of the territory of
the nation herself. 6 Webster's Works,
306, 307.

i
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though concededly the contention is not
without some support.?

28 U.S.C. § 1781 recognizes, impliedly
at least, the power of federal courts to
transmit letters rogatory to foreign tri-
bunals.

(a) The Department of State has
power, directly, or through suitable
channels—

(1) to receive a letter rogatory is-
sued, or request made, by a foreign
or international tribunal, to trans-
mit it to the tribunal, officer, or
agency in the United-States to whom
it is addressed, and to receive and
return it after execution; and

(2) to receive a letter rogatory
issued, or request made, by a tribu-
nal in the United States, to trans-
mit it to the foreign or international
tribunal officer, or agency to whom
it is addressed, and to receive and
return it after execution.

(b) This section does not preclude—

(1) the transmittal of a letter
rogatory or request directly from a
foreign or international tribunal to
the tribunal, officer, or agency in
the United States to whom it is ad-
dressed and its return in the same
manner; or

(2) the transmittal of a letter
rogatory or request directly from a
tribunal in the United States to the
foreign or international tribunal, of-
ficor, or agency to whom it is ad-
dressed and its return in the same
manner. :

In United States v. Staples, 2566 F.2d
290 (1958), the Ninth Circuit pointed
correetly to the source of a court’s power
to issue letters rogatory:

This Court, like all courts of the Unit-

ed States, has inherent power to issue

Letters Rogatory. The manner of tak-

ing proof is left to our diseretion. 256

I'.2d at 292. (Emphasis added.)

We find no definitive authority, however,
as to precisely when this power attaches

i1 a given case.

»

The opinion of the Court of Appeals in
In re Pacific Ry. Comm’'n, 32 I, 241 (Cir.
Ct. N.D.Cal., 1887), ig sugpestive though
not squarely in point. ‘There the Court
held that the Pacific Railway Comruis-
sion created by Act of Congress did not
have the power to issuc letters rogatory.
Speaking of this instrument, the Court
stated:

There are certain powers inherent
in all courts. The power Lo preserve
order in their proceedings, and to pun-
ish for contempt of their authority, are
instances of this kind. And by jurists
and text writers the power of the
courts of record of one country, as a
matter of comity, to furnish assistance,
so far as is consistent with their own
jurisdiction, to the courts of another
country, by taking the testimony of
witnesses to be used in the forcign
country, or by ordering it to be taken
before a magistrate or commissioner,
has also been classed among their in-
herent powers. “For by the law of
nations,” says Greenleaf, “courts of
justice of different countries are hound
mutually to aid and assist each other,
for the furtherance of justice; and
hence, when the testimony of a foreign
witness is necessary, the court before
which the action is pending may send
to the court within whose jurisdiction
the witness resides a writ, either pat-
ent or close, usually termed a letter
rogatory, or a commission sub mutuae
vieissitudinis obtentw &c in juris sub-
sidium, from those words contained in
it. By this instrument the court
abroad is informed of the pendency ot
the cause, and the.names of the for-
cign witnesses, and is requested to
cause their depositions to be taken in
due course of law, for the furtherance
of justice, with an offer on the part
of the tribunal making the request to
do the like for the other in « similar
case.”” Treatise on Evidence, vol. 1, §
320. The comity in behalf of which
this power is exercised cannot, of
course, be invoked by any mere inves-

3, Nee e, g 3 Benediet on Admiralty, § 400, p. 93.
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tigating commission, 32 F. at 256, 257.
(Emphasis added.)
And in the preceding paragraphs the
Court quoted Chief Justice Marshall in
Usborn v. United States Bank, 9 Wheat.
738, 819, 6 L.Ed. 204

This clause enables the judicial de-
partment to receive jurisdiction to the
full extent of the constitution, laws,
and treaties of the United States, when
any question respecting them shall as-
sume such a form that the judicial
power is capable of acting on it. That
power is capable of acting only when
the subject is submitted to it by a par-
ty who asserts his rights in the form
prescribed by law. It then becomes a
case, and the constitution declares
that the judicial power shall extend to
all cases arising under the constitution,
laws, and treaties of the United States.
32 F. at 256,

In a footnote the Court stated:

The judicial power of the courts of
the United States extending to the
cases and controversies enumerated in
the constitution, their jurisdiction nec-
essarily covers all proceedings taken
from the formal commencement of
such cases and controversies to the exe-
cution of the judgments rendered
therein, A certain class of offenders
can only be prosceuted in the federal
courts through the indictment or pre-
sentment of a grand jury. Article §
of Amendments. Quver, thercfore, the
broceedings of such bodies those courts

tan crercise jurisdiction, and in aid of
their deliberations can issue process,
und compel the attendance of witness-

€8, and require them to answer any

The invoention of judicial power prior
to furmal chargos being made or before
fihng suit is indeed a common praetice
in gur durisprudence, examples being or-
ders for the taking of testimony de bene
eses and the issuance of search war-
rants to aid possible erimingl prosecutions,
Other examples are plentiful. The super-
Visory power of courts over grand jury
Proceedings, as pointed out by the court
in In pre Pacific Ry. Comm'n, supra, is
illustrative of the same concept. In the
Present case while the instrument issued

proper questions propounded o them,
and in case of refusal may punish them
as for a contempt,

Proceedings to perpetuate testi-
mony. where litigation is expected or
apprehended, are within the ordinary
Jurisdiction of courts of equity, and
come under the designation of “cases
in equity” in the constitution. 32 F.
at 257 n. 1. (Emphasis added.)

Similarly, it would seem that pre-
liminary steps taken by a federal court
to obtain evidence from a foreign pow-
er, in aid of its jurisdiction in erim-
inal cases, would be within its Article
I11 power over cases and controversies.

[3] Absent substantial and control-
ling authority, we are unwilling to hold
here that a court may only issue a lotter
rogatory after an indictment is returned
in a criminal case. We are not persuad-
ed that the issuance of such an ex parte
instrument is incompatible with the fair
operation of our system of justice.*

It should be pointed out that the Ger-
man record was used not as the principal
part of the prosecution’s case. but for
purposes which appear to have been lim-
ited in nature. For example, it may be
assumed that by use of the record the
government obtained the name of the
police official Volkmann (although it
may have obtained this name from other
sources). His testimony, however, was
given at the trial below and no statement
or testimony on his part was read from
the record which had been procured pur-
suant to the letter rogatory. Further, as
possible fruits of the request, appellant
points to certain fingerprints and photo-
graphs of the victim’s room which were

by the district judge to obtain the for-
eign record is not formally characterized
us a “letter rogatory,” we think that such
was its real meaning and intent, That
its function was to obtain documents in-
stead of the testimony of witnesses is of
no significance in our view. If it be
assumed that German law required the
appellant’s consent before the record could
be released, appellant would have no right
to complain because Germany saw fit, in
the interest of comity, to waive the re-
quirement of its own law.
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used at the trial. While it must, there-
fore, be assumed that the foreign record
was of some value to the government, an
examination of the entire record of the
trial below indicates to us that if error
was committed on the part of the court in
requesting the foreign record and allow-
ing its limited use at trial, such error
must be regarded as “harmless.” Ample
testimony was presented to the jury,
apart from the foreign record, concern-
ing Reagan’s appearance and actions im-
mediately following the stabbing and his
own incriminating statements made in
the presence of shipmates. Such evi-
dence appears to us to have been decisive
in linking the appellant with the murder
on shipboard.

Appellant’s further contentions enu-
merated above have been carefully con-
sidered and we find them to be without
merit.

The judgment of the district court is
therefore

Affirmed. -
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pealed. The Court of Appeals, Choy,
Circuit Judge, held that all data neces-
sary to show probable cause for issuance
of a federal search warrant must be con-
tained within four corners of a written
affidavit given under oath.

Reversed.

1. Searches and Seizures ¢23.6(2)

All data necessary to show pr obahle ;
cause for issuance of a federal search
warrant must be contained within four
corners of a written affidavit given un-
der oath. Fed.Rules Crim.Proc. rule 41
(), 18 U.5.C.4A,

2. Searches and Seizures ¢=3.6(2)

All facts establishing probable cause
must be presented to federal warrant-
issuing official so that he may adequate-
ly perform his impartial function of de-
termining probable cause upon a consid-
eration of all facts. U.S.C A.Const
Amend. 4; Fed.Rules Crim.Proc. rule
41(c), 18 U.S.C.A.

3. Scarches and Seizures ¢=23.6(2)

Information known to affiant which
is not presented to rederal warrant-issu-
ing official is irrelevant to a determina-
tion of probable cause. U.S.C.A.Const.
Amend. 4; Fed.Rules Crim.Proc. rule
41(e) 18 U B.CA

4. Criminal Law $=2394.5(2)
Defendant who had rented and was
staying in motel room that was searched

and codefendant who was, legitimately

present there each had standing as a
“person aggrieved” to move for suppres-
sion of illegally seized evidence. TFed.
Rules Crim.Proc. rule 41(e), 18 U.S.C.A.
See publication Words and Phrases
for other judicial constructions and
definitions.

5. Post Office T=49(12)

Evidence was insufficient to sustain
conviction for theft of United States
mail. 18 U.S.C.A. § 1708.

—_—

Noel K. Dessaint (argued), of Harri-
son, Myers & Singer, Phoenix, Ariz., for
Thomas Anderson.
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28 §1781

mirally subject to Federal Rules of Civil
Procedure, with certain exceplions, depo-
sition of a witness may be taken in ad-
miralty for purposes of discovery even
though it may not he usable on trial.  Id.

S, Witness quashing subpeenn

Alhongh o wiiness, nof » party, may
not be personally representod hy A proe-
tor during the taking of his depasition,
he cannot be denied right to move (o
quash an invalid or oppressive subpoena,
Application of AL Pollegring & Song 1.0
)\.\'.H‘.'n(l, VLA D, 200;

G, l'?\pl‘lt\.l-n and fees

Where, in admirally action in distriet
of Delaware, libellant and Cross-respond-

§ 1781.

(a) The Department of State h
able channels—

EVIDENCE; DEPOSITIONS Ch. 115

ent gave notice to {ake depositions of
virious witnesses de bene esse in Hangpy
I, moverument, as respondent and erge,
libellant, was not entitled to Drotect iy,
order providing that libelant anag sy
respondent pay travel expenses to b,
Foverament counsel to attend the Ao
tions in Honoluln, Standard 8.8 ¢y
U. S, D.C.Del19at. 126 F.Supp. o8g,

When  depositions are taken de p,.
OSSCin admirally, opponent  attends ot
his own expense, and admiralty Cotrg
does not have power o condition an 4y
der for depositions at a distant place on
payment of counsel fees and travelip .,
expenses to adverse party.  Id.

Transmittal of letter rogatory or request

as power, directly, or through suj;.

(1) to receive a letter rogatory issued, or request made, by ;
Toreign ov international tribunal, to transmit it to the tribunal,

officer, or agency in the United States to whom it is addresseq
and to receive and return it after execulion; and

B

(2) o receive a letter rogatory issued, or request made, by a
tribunal in the United States, to {ransmit it to the foreign or jn-
ternational tribunal, officer, or agency to whom it is addresscd,
and to receive and return jt after execution,

(b) This «cetion does not preclude—

(1) the transmittal of a letter rogatory or request directly
from a foreign or international tribunal {0 the tribunal, officer,
or agency in the United States {o whom it is addressed and ifs
return in the same manner; or

(2) the transmittal of a letter rogatory or request divectly
from a tribunal in the United States to the foreign or interna-
tional tribunal, officer, or agency to whom it is addressed and

its returnin the same manner,

June 25, 1945, ¢, 646, 62 Stat, 949. Oct. 3, 1964, Pub.L, 88-619, § 8(a),

78 Stat. 996.

Historical and

Reviser's Note. Tased on Tiile ;M.
C. 1010 ed., § 653 (RN, § Niavi Peb, 27,
ISTT, ¢, 69, § 1, 10 Stat. 2415 Mar, #1001 e,
231, § 201, 36 Stat. 1167). .

Waord  “officor”  was substituted  fop
“eontmissioner” to obvinte uncertainty as
to the person to whom the letters or com-
wission way be issued,

Revision Notes

The third sentence of section 653 of Ti-
tle 2551580, 1040 o4 providing for ad.
mission of testimony “so taken and re-
turned” withont oljection as to the meth-
od of return, was omitted as unnecessary,
Obvisusly, if the method designated by
Congress is followed, it cannot be object-
ed to,
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1. DPrior law
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nesses wasg desired 1o 1o
tries that refused (o con
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